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Using CQEs to Remove Barriers

Under a new Ohio law, employers can
hire, promote, and retainwell-qualified, motivated workers
to fill their staffing needs
without fearing legal barriers and liabilities.

* This presentation is aboutadult criminal records in Ohio
and barriers in Ohio state law.
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Using COQEs to Remove Barriers
Seeking Employment?

Approximately 90% of potential employers conduct
background check of job applicants.

The presence of any criminal record lowers the
chances of even being called back by a potential
employer by 50%.

The presence of a felony conviction lowers the
chances of being hired even further.

Formerly incarcerated persons makel0% lessthan
before they were incarcerated.

TN Barrier: Negative perception
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Using CQEs to Remove Barriers

Collateral Consequences =
Civil Impacts of a Criminal Convictions

Laws and regulations that restrict people with
criminal records

Does not include imprisonment, fine, any form of
supervision, or costs

Includes mandatory and discretionary consequences
affecting employment, housing, education, family, and
civic-participation

Could be federal or state
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Using COQEs to Remove Barriers

g 1.92 mililono 1in 60 Ohioans have a felony or

misdemeanor conviction.

g 1in 3 people have a record in the FBI database.

o Many laws restrict people with criminal records.
Today, the CIVICC database contains oveB00+

criminal -records-based barriersin Ohio

g QOver 600 Ohio lawslimit access to emp
professional licensing.
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Using COQEs to Remove Barriers

Professional licensingnd employment laws
regulatemanyoccupati ons é.

barberstosmotologistshealthcare professionals,
engineers, embalmers, waste management
workers, real estate professionals, mortgage
lenders, casino workers, childcare providers,
contractors, security guards, and many others.
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Using CQEs to Remove Barriers

There are several legal tools for
overcoming criminal -record-based barriers

Record seal i ng, exp@@%glwt
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What are CQEs?

Two legal effects

1. Removes legal barrierdo employment; converts
mandatory civil Impacts into adiscretionary
ones; only for barriers in Ohio laws, not federal
laws; only records in Ohio

2. Protects employer fromnegligenthiring liability

A Certificate does NOT hide or erase a criminal record
2 0JRG :



How do these certificates benefit employers?

1. Allow Employers Discretion to Hire

A Discretiont o i ndi vi dual |y as:¢
suitability

A Treat applicants with records like any other applicar
evaluated based on his or her qualifications

The CQEdoes not guarantee the jolor license.

It allows, butdoes not requirethe agency to let you Ini
this field of employment.
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How do these certificates benefit employers?

2. ProtectEmployers from NegligentHiring Liability

A #1 reason employers run crimifraicord checks and c
not hire people with criminal records.

A Empl oyer fiknew or shoul
employee was dangerous.

A The CQE creates immunity from negligdmting
lawsuits because a judge says the a@kler is not a
dangerous person.
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How do these certificates benefit employers?

3. Expand the Pool of Qualified Candidates

Economicresearch suggests that Ohio is losing $2 billi
GDP annually due to workers who are otherwise quali

being excluded by oveaestrictive criminalrecordbased
barriers.
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What are the primary reasons your
organization conducts criminal background

checks on job candidates?

To reduce legal liability for negligent hirin_zgg%

To ensure a safe work environment for employeeH 61%

To reduce/prevent theft and embezzlement, othe

36%

criminal activity T 39%

To comply with applicable state law requiring a

28%
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To assess the overall trustworthiness of the jobp 17%

candidate I 12%

5%

Other F 4%
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Certificate of Qualification for Employment

(CQE)

A For people out in the community

A Must name specific civiimpact she or he want relief
from

A Granted by &ourt of Common Pleaswhere the
applicant resides

ANo limit on types obffensesor number of offenses
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Certificate of Achievement & Employability
(CAE)

A Same two legal effects as tBEEs

A Only for inmates with less than 1 year left or
currently on PRC/parole

A Granted by DRC

A Must have completed various kinds of
programming in prison

2 0JRG
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Using CQEs to Remove Barriers

To apply for a CQE, there is a lengthy, multipart form to complete. You may
need an attorneyo0os advice to answe

Before youbegin: Are you allowed to apply?
Will a CQE help you?

A You must waitt monthsfrom the end of your last
misdemeanor sentencebyearfrom the end of your
last felony sentence.

A CQEs are not effective if you have a federal offensejor
are trying to overcome a fedetalv job barrier.

A CQEs are not effective in certain fields.
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Eligibility:

Limited exclusions

A Employment with law enforcementor
Pr os e coffitecor 0 S

A Employment at a pain clinic
A Sexoffender registration and related duties
ACertain driveros | ice
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Eligibility:
Limited exclusions

A CQE cannot besed toobtain ahealthcarelicense
If a person has the following convictians

2903.01 Aggravated murder 2907.03 Sexual battery

2903.02 Murder 2907.05 Gross sexual imposition
2903.03 Voluntary manslaughter 2909.02 Aggravated arson
2903.11 Felonious assault 2911.01 Aggravated robbery
2905.01 Kidnapping 2911.11 Aggravated burglary
2907.02 Rape 2919.123 Unlawful distribution of

an abortion-inducing drug
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Eligibility:

Limited exclusions

Some healthcare fields place additional restrictions
on hiring CQEholders.

Community long-term care providers Home health care agencies
Medicaid waiver service providers MHAS residential facilities
Supported living providers Medicaid waiver service providers
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ldentify Barriers

To apply for a CQE, there is a lengthy, multipart form to complete. You may
need an attorneyo0os advice to answe

Step 1

|dentify your job barriers to employment

A Think through the kinds of jobs for which you qualifi¢d
and where you want to work

A Gather info aboull your criminal offenses

A Usehttp://CIVICCohio.orgto pinpoint the laws that arg
creating job barriers for you.
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http://civiccohio.org/

ldentify Barriers

Consider where you want to work
AWhat jobs have you had in the past?
AWhat field of employment do you want to work in?

AWhat school or training are you in, or have you gone
for a particular kind of job?

AWhat special license, degree, or certification do you |
to get the job you want?
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ldentify Barriers

Get a copy of you

Online, countywide background check,
FBI/BCII, etc.

http://fcdcfcis.co.franklin.oh.us/CaselnformationOnline/

Municipal Courts:
http://www.fcmcclerk.com/casge
http:/Mvebl.civicacmi.com/Whitehall/Court/Default.aspx
etc
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http://fcdcfcjs.co.franklin.oh.us/CaseInformationOnline/
http://www.fcmcclerk.com/case/
http://web1.civicacmi.com/Whitehall/Court/Default.aspx

Collateral Consequences & the CIVICC database

How to use the
Ohio Civil Impacts of Criminal

Convictions (CIVICC)
Database
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What is CIVICC?

Searchable onlinedatabase
of all the civil impacts of criminal
convictions under Ohio law

http://CIVICCohio.org

Jobs, housing, financial, family, civic participation, recreation, etc.
Not ncriminal o puni shn



What is CIVICC?

Searchable online database for
answeringtwo questions

specific specific

criminal TRRIGEERED O_h_'IO
L "

convictions ClV:

Impacts

Z0JRG
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CIVICCdoes not include

A Offenses OR civil impacts created by:
a Local ordinances
a Federal law or
a The laws of other states
A Impacts related to immigration
A Impacts based in traffic violations
A Motor vehicle and vehicle licensin
A Sexof fender registration and moanito

We are updating It as ti me goes o0on
general research tool, not legal advice!
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What is CIVICC?

Accurate answers at the right moments

1. Schools, colleges, & students 0 admissions, career
placement

2. Employers & applicants @ confirming eligibility

3. Workforce development 0 selecting training programs;
job placement
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How to use CIVICC

Terms And Conditions

Justice and Policy Center, a tax-exempt non-profit organization. The online site and search functions were created and are maintained by the office of the Ohio Public Defender,
an agency of the State of Ohio. Financial support has been provided by the Chio State Bar Foundation, the Chio Department of Rehabilitation and Corrections, and the Toledo
Bar Association Foundation. Mothing on this site or in this database is intended to reflect the views of the Ohio State Bar Foundation or the Ohio Department of Rehabilitation
and Corrections or the Toledo Bar Association Foundation.,

Every effort is being made to ensure that the database contents are correct and current. However, the information in CIVICC does not constitute the official record of
any law, regulation or court decision. NO WARRANTY OR GUARANTEE IS PROVIDED OR IMPLIED WITH RESPECT TO THE AVAILABILITY, FUNCTION OR CONTENT OF
THIS SYSTEM, AND NO CERTIFICATION OF AUTHENTICITY OR ACCURACY CAN BE ASSUMED REGARDING INFORMATION OBTAINED FROM IT.

This database and search tool are not designed to provide legal advice over the Internet.JCIVICC can provide a preliminary overview of the leg
ed by federal law, thelaws of I '
endant. The




How to use CIVICC

Begin Search

Offenses I Civil Impacts

Search By Offense

Search By Code Section

Ohio Revised Code section
Search |

Example: “2903.117 or “2925

OR

Search By Keyword

Keyword

theft Search |

Example: “theft” or "assault




How to use CIVICC

Search Results

Results for yvour search: Offense keyword theft
Offenses

Source Link Offense Name View Details

.y s s

w = w w

ORC 2911.01 2911.01 Aggravated robbery Dffense Detail
ORC 2911.02 2911.02 Robbery Dffense Detail
ORC 2911.11 2911.11 Aggravated burglary Dffense Detail

ORC 2911.12(A), (D) 2911.12 Burglary Dffense Detail

ORC 2911.12(B), (E) 2911.12 Trespass in a habitation when a person is present or likely to be present Dffense Detail
ORC 2911.13 2911.13 Breaking and entering Dffense Detail
ORC 2911.31 2911.31 Safecracking Dffense Detail

ORC 2911.32 2911.32 Tampering with coin machines Dffense Detail
Showing 1 to 48 of 48 entries




How to use CIVICC

& Search Results % | i Lavriter - ORC - 23911.12 Burglary. Eal 4
& & - (1 codesohio.gov/orc/2911.12

Search ORC

LLAW riter® Ohio Laws and Rules Ohio Administrative

Route: Ohio Revised Code » Title [29] XXIX CRIMES - PEOCEDURE » Chapter zgi11: ROBBERY, BURGLARY, TRESPASS AND SAFEC
2911.12 Burglary. Go To:

Prewv
(43 Mo person, by force, stealth, or deception, shall do any of the following:

(1) Trespass in an occupied structure or in a separately secured or separately occupied portion of an occupied
structure, when another person other than an accomplice of the offender is present, with purpose to commit in the
structure or in the separately secured or separately occupied portion of the structure any criminal offense;

(2) Trespass in an occupied structure or in a separately secured or separately occupied portion of an occupied
structure that is a permanent or temporary habitation of any person when any person other than an accomplice of
the offender is present or likely to be present, with purpose to commit in the hahitation any criminal offense;

(3) Trespass in an occupied structure or in a separately secured or separately occupied portion of an occupied
structure, with purpose to commit in the structure or separately secured or separately occupied portion of the
structure any criminal offense,

(B} Mo person, by farce, stealth, or deception, shall trespass in a permanent ar temporary hahbitation of any person
when any person other than an accomplice of the offender is present or likely to be present.

(CYy As used in this section, “occupied structure® has the same meaning as in section 2909.01 of the Revised Code.

(DY Whoever violates division (AY of this section is guilty of burglary. A wviolation of division (A3 1% or (2% of this
section is a felony of the second degree. A vioclation of division {43{3) of this section is a felony of the third degree.

(E) Whoever violates division {B) of this section is guilty of trespass in a habitation when a person is present or
likely to be present, a felony of the fourth degree.

Amended by 129th General Assembly File No, 29, HB 856, § 1, eff. 9/30/2011.

Effective Date: 07-01-1996




How to use CIVICC

Search Results

Results for yvour search: Offense keyword theft
Offenses

Source Link Offense Name View Details

.y s s

w = w w

ORC 2911.01 2911.01 Aggravated robbery Dffense Detail
ORC 2911.02 2911.02 Robbery Dffense Detail
ORC 2911.11 2911.11 Aggravated burglary Offense Detail

ORC 2911.12(A), (D) 2911.12 Burglary Dffense Detail

ORC 2911.12(B), (E) 2911.12 Trespass in a habitation when a person is present or likely to be present Dffense Detail
ORC 2911.13 2911.13 Breaking and entering Dffense Detail
ORC 2911.31 2911.31 Safecracking Dffense Detail

ORC 2911.32 2911.32 Tampering with coin machines Dffense Detail
Showing 1 to 48 of 48 entries




Offense Detail

Offense Detail for: ORC 2911.12(A), (D) Burglary

Link: 20911.12

Offense Category(s): Dishonesty-Theft offense; Moral turpitude-can be Viclence or Moral Turpitude per ORC
Offense Level - Minimum: Felony, 3rd degree
Offense Level - Maximum: Felony, 2d degree
Offense Tag Words: larceny
Victim Always Invelved:

Minimum Sentencing Requirements:
Related Authorities: ORC 2901.01(A)(9); ORC 2913.01(K)(1)
Last Amended Date: 9/30/2011

First Effective Date:

MNew Search

569 Impacts Export To Excel

Search:

Source

FY

ORC173.27(B)(3)

OAC5122-30-31(D)
(1){a)-(b}

Context

-
w

Dept. of Aging

Dept. of Mental Health and Addiction
31 Services

Impact Summary

e
W

Employment with long-term care ombudsman
program

Employment with a licensed residential facility --
permanent bar

Impact Category

-
w

Employment

Employment

Impact Type

W

Mandatory, CR
check

Mandatory, CR
check

ORC3301.32(B)(1)
(a)

3301.32 Dept. of Education

Employment with head start agency

Employment

Mandatory,
check

ORC3301.541(B)(1)
(a)

ORC2151.86(C)(1)

2301.541 Dept. of Education

2151.86 Juvenile Courts

Showing 1 to 569 of 569 entries

Employment with a preschool program

Appointment to care for a child in " out-of-home care”

Employment

Employment

Mandatory,
check

Mandatory, CR
check

This information is not legal advice. Users should verify the information independently and check for frequent changes in the law.

View
Details

o
W

Impact
Detail

Impact

Impact
Detail

Impact
Detail
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